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DISPOSITION : M:iy 17, 1945. No cl'aﬁnant having. appeared judgment of con-
demnatlon was entered and.the product Was ordered destroyed

913R. Adulteratmn of canned tomato juice. U. S. v. 379 Cases of Canned Tomato
Juice. Default decree of condemnation, Produet ordered destroyed and
the cans salvaged. (F.D. C. No.16120. Sample No. 3040—H) ‘ ) .

LIBELV FiLED: May 7, 1945, District of Columbia.

ArrEcED SHIPMENT: On or about February 23 1945, by the Gervas Canning Co.,
from Fredonia, N. Y.

PropucT: 379 cases, each containing- 6 No. 10 cans, of tomato juice at Wash-
ington, D. C. _

LABEL, 1¥ PART: “Sunny Dawn Grade A Fancy Tomato Juice * * * Dig-
tributed By Table Products Company Oakland, California.”

NATURE oF CHARGE: Adulteration, Section 402 (a) (3), the product cons1sted in
whole or in part of a decomposed substance.

DisposiTioNn: June 20, 1945. No claimant having appeared, judgment of con-
demnation was entered and the product was ordered destroyed and the cans
~salvaged.

9139. Adulteration and misbranding of tomato sauce, U. S. v, 254 Cases and 499
Cases of Tomato Sauce. - Tried to the court Decree of condemnation. -
Product ordered released under bond. (F. D. C, No. 15176. Sample Nos.
96915-F, 96916-F.)

Lmser, FoEp: January 31, 1945, Eastern District of Arkansas.

AriEcEp SHIPMENT: On or about October 17 and November 22, 1944, by the Uddo
and Taormina Co., from Crystal Springs, Miss.

ProbUoT: 753 cases, each containing 48 10-ounce cans, of tomato sauce at
Helena, Ark.

Lassr, 1N PART: “Baby Brand Tomato Sauce.” .

NATURE oF CHARGE: Adulteration, Section 402(b) (2), an unconcentrated or a

slightly concentrated, unspiced, comminuted tomato liquid with added salt
“had been substituted in whole or in part for tomato sauce, an article which is

understood to be a spiced, comminuted tomato product, more concentrated than
was this article.

Misbranding, Section 403(a), the label statement “Tomato Sauce” was false
and misleading as applied to an unconcentrated or slightly concentrated, com-
minuted tomato liquid with added salt.

DispositioN : The Uddo Taormina Co., claimant, having filed an answer denying
that the product was adulterated or misbranded, the case came on for trial
before the court. After consideration of the evidence and arguments of counsel -

* on December 21, 1945, the following memorandum opinion was handed down:

LeM1EY, District Judge: “This case arises under the Federal Food, Drug, and
Cosmetic Act of June 25, 1938, and more particularly under those provisions of
the Act prohibiting the introduction, or delivery for, introduction into inter-
state commerce of any food that is adulterated or misbranded, and for seizure
thereof. 21 U. 8. C. A.- Secs. 331, 834, 342, and 343.

“The United States filed an mformatmn herein for the condemnation of two
lots of 254 and 499 cases, respectively, containing 48 ten ounce cans each of a
product labeled, in part, ‘Baby Brand Tomato Sauce,’ and seized the same
pending this 11t1gat10n

“It was alleged in the information that the cases in question were in the

possession of the Interstate Grocer Company, of Helena, Arkansas, having
-been shipped to said company in interstate commerce from Crystal Spnngs,
Mississippi, by Uddo & Taormina Company, of that point.
. “The information further alleged that the article was adulterated in violation
of Sec. 342 (b) (2), Title 21, U. 8. C. A, in that an unconcentrated or a
slightly concentrated unsplced tomato liquid with added salt had been sub-
stituted for tomato sauce, ‘an article understood to be a splced comminuted
tomato product which is more concentrated than this article.’



